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(2) is not binding precedent of the Board.

Paper No. 23

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte Kl YOH RO FURUTANI and HI DEYUKI QOZAK

Appeal No. 96-2950!?
Appl i cation 08/ 145,710

Bef ore HAI RSTON, FLEM NG and CARM CHAEL, Adm nistrative Patent
Judges.

FLEM NG Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of

lApplication for patent filed Novenber 4, 1993.
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claims 1 through 4 and 8 through 11. Cdains 6, 7 and 12 through
15 have been canceled. Caim5 has been objected to for being
dependent upon a rejected claim Clains 16 and 17 have been

al | oned.

The invention relates to output driver circuits that
suppress noi se generation for sem conductor integrated circuit
devi ces.

| ndependent claim 1l is reproduced as foll ows:

1. An output driver circuit including a data out put
term nal and for providing an output data via said data output
termnal, conprising:

a sem conductor substrate,

a predeterm ned node fornmed in said substrate,

current providing nmeans fornmed in said substrate and
responsive to an applied data signal defining said output data
for providing an output current via said data output term nal,

and

current increasing rate control neans forned in said
substrate and responsive to a potential at said predeterm ned

node for controlling an increasing rate of the output current by
said current providi ng neans,

wherein said current providing nmeans conprises a first field
effect transistor connected between a first power supply
potential and said data output termnal, and said current
i ncreasing rate control means conprises conductance increasing
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timng control neans responsive to the potential at said
predeterm ned node for controlling an increasing rate of a
conductance of said first field effect transistor, and

said current increasing rate control nmeans controlling the
output driver circuit to operate in at least a first state and a
second state, said current providing neans provides a first
current increasing rate in the first state and said current
provi di ng neans provides a second current increasing rate in the
second state, said second current increasing rate being slower
than said first current increasing rate.

The references relied on by the Exam ner are as foll ows:
Davi s 4,961, 010 Cct. 2, 1990
Kohda 5, 003, 205 Mar. 26, 1991

Clains 1 through 4 and 9 through 11 stand rejected under
35 U.S.C. §8 102 as being anticipated by Davis. CCains 1, 2 and 8

stand rejected under 35 U . S.C. §8 102 as being anticipated by

Kohda. In the Exam ner’s answer, the Exam ner sets forth a new
ground of rejection that clains 2, 3, 8 and 11 are indefinite
under 35 U.S.C. 8§ 112, second paragraph. The Appellants respond
to the new ground of rejection by filing on February 7, 1996 an
amendnent which anmends clainms 2, 3, 8 and 11. |In the

suppl enmental Exam ner’s answer, the Exam ner states that the
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anmendnent has been entered and that the rejection under 35 U S. C
8§ 112, second paragraph, has been withdrawn. 1In a later letter,
the Exam ner states that clains 2, 3, 8 and 11 are rejected under
35 U.S.C. §8 112, second paragraph, w thout any further

expl anation of the basis. It is unclear whether the Exam ner

m st akenly made this statenment or that the Exam ner intended to
reinstate the rejection. After reviewing the record, including
the Exam ner’s rejection, Appellants’ anmendnent to the clains, as
wel | as Appellants’ argunents, we find that the Exam ner

m st akenly repeated this withdrawn rejection in the later letter.

Rat her than repeat the argunents of Appellants or the

Exam ner, we nmake reference to the briefs? and the answers?® for

2Appel lants filed an appeal brief on Novenber 9, 1995. W
will refer to this appeal brief as sinply the brief. Appellants
filed a reply appeal brief on February 7, 1996. We will refer to
this reply appeal brief as the reply brief. The Exam ner
responded to the reply brief in a supplenental Exam ner’s answer
dated February 23, 1996. W note that the reply brief has been
entered into the record.

3The Exam ner responded to the brief with an Exam ner's
answer dated Decenber 13, 1995. We will refer to the Examner's
answer as sinply the answer. The Exam ner responded to the reply
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the details thereof.
OPI NI ON
After a careful review of the evidence before us, we do not
agree with the Exam ner that clainms 1 through 4 and 8 through 11
are anticipated by the applied references.
It is axiomatic that anticipation of a claimunder 8 102 can
be found only if the prior art reference discloses every el enent

of the claim See In re King, 801 F.2d 1324, 1326, 231 USPQ 136

138 (Fed. G r. 1986) and Li ndemann Maschi nenfabri k GVBH v.
American Hoist & Derrick Co., 730 F.2d 1452, 1458, 221 USPQ 481
485 (Fed. Cir. 1984).

Appel lants’ claim1l recites

current increasing rate control neans forned in said
substrate and responsive to a potential at said
predet erm ned node for controlling an increasing rate
of the output current by said current providing neans,
wherein . . . said current increasing rate control
means conprises conductance increasing timng control
means responsive to the potential at said predeterm ned
node for controlling an increasing rate of a
conductance of said first field effect transistor, and
said current increasing rate control nmeans controlling
the output driver circuit to operate in at |east a
first state and a second state, said current providing

brief wth a suppl enental Exam ner's answer dated February 23
1996. We will refer to the suppl emental Exam ner's answer as
sinply the suppl enmental answer.
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means provides a first current increasing rate in the
first state and said current providing nmeans provides a
second current increasing rate in the second state,
said second current increasing rate being slower than
said first current increasing rate. [Enphasis added.]

Appel  ants argue on pages 7 and 8 of the brief that neither
Davi s nor Kohda teaches the Appellants’ clainmed |imtations as
required under 35 U.S.C. 8§ 102. In particular, Appellants argue
t hat Davis does not disclose two different states as well as

provi de a second current increasing rate that is slower than

the first current increasing rate. Appellants further argue that
al t hough Kohda does disclose two different states, Kohda does not
di scl ose a second current increasing rate being slower than the
first current increasing rate.

On page 4 of the answer, the Exam ner argues that Davis
teaches a current increasing rate control nmeans shown as el enents
R2, 44 and P2 in Figure 1. However, the Exam ner does not
respond to Appellants’ argunents that Davis does not teach two
different states or that the current increasing rate control
means provides a second current increasing rate that is slower
than the first current increasing rate.

Upon a careful review of Davis, we fail to find that Davis

t eaches
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current increasing rate control neans forned in said
substrate and responsive to a potential at said
predet erm ned node for controlling an increasing rate
of the output current by said current providing neans,
wherein . . . said current increasing rate control
means conprises conductance increasing timng control
means responsive to the potential at said predeterm ned
node for controlling an increasing rate of a
conductance of said first field effect transistor, and
said current increasing rate control nmeans controlling
the output driver circuit to operate in at |east a
first state and a second state, said current providing
means provides a first current increasing rate in the
first state and said current providing nmeans provides a
second current increasing rate in the second state,
said second current increasing rate being slower than
said first current increasing rate

as recited in Appellants’ claiml1l. Furthernore, we note that
claims 2 through 4 and 9 through 11 are dependent on claim1 and
thereby recite the above Ilimtation. Therefore, we find that
Davis fails to teach all of the limtations of clains 1 through 4
and 9 through 11, and thereby the clains are not anticipated by
Davi s.

On pages 5 and 6 of the answer, the Exam ner argues that
Kohda teaches a current increasing rate control neans shown as
element 6 in Figure 1. On page 8 of the answer, the Exam ner
responds to the Appellants’ argunment by stating that the
[imtation of having different current increasing rates is
interpreted broadly to nmean that the circuit has different

current fl ows.
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Appel I ants respond on page 3 of the reply brief that
Appel lants’ claim1 recites “second current increasing rate being
slower than the first current increasing rate.” Appellants argue
t hat Appellants’ independent claim1l1l recites that the current
increasing rate refers to the speed or rate of change of the
current and not the quantity of the current. W agree and find
that Appellants’ claim1l requires that the rate of increasing
change of the second current is slower than the rate of
i ncreasi ng change of the first current.

In the suppl enental answer, the Exam ner argues that Kohda
inlines 4-9 of colum 8 suggests that current increasing rate
can be varied wherein one is slower than another one. Even if
this is true, the Exam ner has nmade an antici pation rejection
whi ch requires a show ng of a teaching of the Appellants’
[imtation. The question of whether one of ordinary skill in the
art would have reason to nodify Kohda’'s teaching is not a

question before us for our consideration.
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Upon a careful review of Kohda, we fail to find that Kohda
t eaches

current increasing rate control neans forned in said
substrate and responsive to a potential at said
predeterm ned node for controlling an increasing rate
of the output current by said current providing neans,
wherein ... said current increasing rate control neans
conprises conductance increasing timng control neans
responsive to the potential at said predeterm ned node
for controlling an increasing rate of a conductance of
said first field effect transistor, and said current
increasing rate control means controlling the output
driver circuit to operate in at least a first state and
a second state, said current providing neans provides a
first current increasing rate in the first state and
said current providing neans provides a second current
increasing rate in the second state, said second
current increasing rate being slower than said first
current increasing rate

as recited in Appellants’ claiml1l. Furthernore, we note

that clainms 2 and 8 are dependent on claim1l and thereby recite
the above Iimtation. Therefore, we find that Kohda fails to
teach all of the [imtations of clainms 1, 2 and 8, and thereby

the clains are not anticipated by Kohda.

In view of the foregoing, the decision of the Exam ner
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rejecting clains 1 through 4 and 8 through 11 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

M CHAEL R FLEM NG
Adm ni strative Patent Judge

JAMES T. CARM CHAEL
Adm ni strative Patent Judge
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Lowe, Price, Leblanc, Becker and Shur
99 Canal Center Plaza, Suite 300
Al exandria, VA 22314
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